MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 700/2020(D.B.)

Rambhau s/o Supada Junare,
a/a 52 years, occ. Retired,

r/o Menghe Nagar, Ring Road,
Kaulkhed, Akola,

Tqg. And District Akola.

Versus

1) State of Maharashtra,
Through Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai - 32.

2) Collector, Akola,
Tq. & District Akola.

3) Sub-divisional Officer,
Murtizapur, Tg. Murtizapur,
District Akola.

4) Tahsildar, Murtizapur
Tqg. Murtizapur, District Akola.

Applicant.

Respondents

Shri C.A.Joshi, Ld. Counsel for the applicant.
Shri A.P.Potnis, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 18" January 2023.

0.A.N0.700/2020



JUDGMENT

Per :Member (J).

Judgment is reserved on 11thJanuarv, 2023.

Judgment is pronounced on 18" January, 2023.

Heard Shri C.A.Joshi, learned counsel for the applicant and Shri
A.P.Potnis, learned P.O. for the respondents.
2. It may be mentioned at the outset that by filing pursis dated
09.01.2023 the applicant has restricted his claim to prayer i] and
consequential reliefs. He has given up prayers ii] to vi]. Prayer i reads as
under —

i] grant declaration, in favour of applicant, against
respondents, that he stood voluntarily retired with
effect from 11.05.2020, in view of the notice of
voluntary retirement Annexure A-1, dated
29.01.2020.

3. Case of the applicant, so far as it relates to prayer i] is as follows.
The applicant, an Ex-serviceman, was appointed as Talathi on
24.11.1999. Between 15.12.2017 to 13.06.2018 and 18.03.2019 to
26.08.2019 he was placed under suspension. To avoid further

harassment he submitted application dated 29.01.2020 (Annexure A-1)
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along with notice (Annexure A-2) for voluntary retirement. He applied
for medical leave from 29.01.2020 to 07.02.2020. Respondents 3 and 4
received these documents on or about 10.02.2020. From them no
communication was received by the applicant before expiry of notice
period. Thus, under the first proviso to Rule 66(2) of the M.C.S.
(Pension) Rules, 1982 the retirement of the applicant became effective
from the date of expiry of notice period. By letter dated 18.03.2020
(Annexure A-3) respondent no.4 sought guidance from respondent no.3
about further action on the application for voluntary retirement
submitted by the applicant as according to respondent no.4, the
applicant had not furnished necessary details and application was not in
the prescribed proforma.

4. So far as prayer i] made by the applicant is concerned,
respondents 3 and 4 have resisted it only on the grounds that the
application for voluntary retirement was not in conformity with Rule 66
of the M.C.S. (Pension) Rules, 1982, and no notice of voluntary
retirement was given by the applicant.

5. Relevant part of Rule 66 of the M.C.S. (Pension) Rules, 1982 reads
as under —

66. Retirement on completion of 20 years qualifying service
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(1) At any time after a Government servant has
completed twenty years qualifying service, he may, by giving
notice of three months in writing to the appointing authority,
retire from service.

(2) The notice of voluntary retirement given under sub-
rule (1) shall require acceptance by the appointing authority :

Provided that where the appointing authority does not
refuse to grant the permission for retirement before the expiry of
the period specified in the said notice, the retirement shall
become effective from the date of expiry of the said period.

(3) to(7) [XXXXX]

6. It was submitted by Shri Joshi, learned Advocate for the applicant
that notice of voluntary retirement was not required to be in any
particular proforma and copy of the same (Annexure A-1 at page 58) will
show that it was valid and in conformity with Rule 66.

7. Advocate Shri Joshi further relied on Annexure A-3 which is a
reference made by respondent no.4 to respondent no.3, to contend that
respondent no.4 had duly received application for voluntary retirement

submitted by the applicant. Annexure A-3 reads as under —
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IR gl e sEsoTst Afdem AR Fwwa A @, f.
detcer afdceell ARA BRGHR™ TH FAD AU IR
/ 3161 /BT3¢ /2020 Reties -0]/03 /020 ura f=ties 9¢/03/2020
AR AAGTD A BRI T SN I 3ETER -0 3R TA.FER
ATt S et Xzt Frgelt dae ool aea 3t AR detl Wy FR
3ot JteATad AR @ Rfa sEeIa FeAEe Al ietar BRI SRR
HAA A A S 3L AT ARR.

8. Advocate Shri Joshi further relied on the following contents of

Annexure A-20 (at page 93) to contend that from these contents it

becomes manifest that the applicant had clearly intended to take

voluntary retirement-

et g 3R TR eEE SRcaE FoR gensnedt argen el
Aot Frepclt Beat aAa Aad dda STRMEGAR daa Biivaa wSa
BIeTeles Udtesictt quena At i3 fetat.

9. In support of grant of prayer i] the applicant has submitted

following written argument-
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So far as, prayer for declaration that applicant stood
voluntarily retired, is concerned, the documents to be perused
start from page 58 which is the notice of voluntary
retirement, dated 29.1.2020; given by the applicant. In this
notice/ letter, applicant has requested the sub-divisional
officer — respondent no. 3 that his application for

payment of retirement salary be accepted and he may be
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paid retirement salary. This application was given on
29.1.2020, by registered post A.D. to respondents 3 and 4,
postal acknowledgements are not with the applicant
as the same are lost, not traceable, therefore,
already pleading is made that within a period of 3 to 4
days, registered envelope must have been received by
the respondents 3 and 4, which contention is not
denied by the respondents 3 and 4 and applicant has
further contended that maximum, on 10.2.2020, the
notice / letter, at page no. 58 must have been received
by the respondents 3 and 4, therefore, a period of 90
days, ends on 10.5.2020 and w.e.f. 11.5.2020, applicant
stood voluntarily retired. These contentions are not
denied by the respondents 3 and 4. On the contrary, at
page 61, a letter, dated 18.3.2020, addressed by
Tahsildar — respondent 4 to sub-divisional officer-
respondent no. 3, is produced by applicant, in which it is
clear that the notice of voluntary retirement at page 58
was received by the authority /respondent no. 4, but, it
is not stated, on what date it is received by the
Tahsildar / respondent no. 4. In this regard, contention
of respondents 3 and 4, that vide this letter, dated

18.3.2020, Annexure A-3, page 61, it was informed to

applicant that his application for voluntary retirement

was not in format and vide this letter, Tahsildar



requested Sub-divisional Officer, to inform as to what
action should be taken on this letter. Thus, it is
submitted that, the said letter, dated 18.03.2020 is not
the letter of refusal to accept voluntary retirement
application at page 58, dated 29.01.2020. Furthermore
fact is that, this letter, dated 18.03.2020 was received
by applicant, on 27.06.2020. To prove this contention
that, on 27.06.2020 applicant received this letter, dated
18.03.2020, at page 66, the envelope that was received
by the applicant is produced which was received on
27.06.2020, by applicant, in this original application,
but, the same are not denied specifically by non-
applicants/respondents 3 and 4, they have not asserted
anything as to on which date, applicant has received
this letter, dated 18.03.2020 and other documents. In
this envelope page 66, applicant received the letter,
dated 18.03.2020, page 61; order, dated 3.03.2020,
page 62, show cause notice, dated 23.01.2020 page 64,
show cause notice, dated 17.01.2020, page 65. It is thus
clear that, on the notice of voluntary retirement at page
58, no order was passed by respondent no.3 — the Sub-

divisional Officer.

10. Further written argument advanced on behalf of the applicant is

as follows-
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So far as stand of respondents nos.3 and 4 is
concerned that notice of voluntary retirement, dated
29.01.2020, page 58 is not in format, the applicant submits
that, there is no format prescribed under rule 66 to of
MCSR pension rules, 1982, furthermore, no format is also
produced by respondents, on record, this notice is not
vague at all, because from 11.05.2020, applicant never
attended his office, he also reiterated his stand often to
grant him voluntary retirement by considering his
application, dated 29.01.2020, for this purpose kindly see
application, dated 02.03.2020, in which he has reiterated
his stand of voluntary retirement. In view of the aforesaid
contention of applicant, it is proved that, he stood
voluntarily retired, w.e.f. 11.05.2020 and declaration to
that effect needs to be granted in his favour, as claimed in
prayer clause no.i. Applicant relies upon the authorities of
Hon’ble High Court, reported in Nilkanth Versus State of
Maharashtra, 2006 (5) Mh.L.J. 132 and Narayan Versus
State of Maharashtra, reported in 2007 (4) Mh.L.J. 384,
these two rulings lay down that if the appointing authority
does not refuse to grant permission for retirement, before
the expiry of the period of 90 days, the notice becomes
effective from the date of expiry of the said period, which
is obviously 90 days. In the case of applicant, that period
expired, on 10.05.2020 and therefore, on 11.05.2020

applicant stood voluntarily retired.



11. The applicant has relied on “Dr.Narayan Keshaorao Puranik Vs.

State of Maharashtra 2007 (4) Bom CR 251” wherein it is held-

(We) hold that the submission of the notice to the
immediate superior officer though addressed to the appointing
authority is sufficient compliance, and the period of 90 days shall
be counted from the date of submission of notice to immediate
superior.

Bracketed portion supplied.

12. So far as prayer i] of the applicant is concerned, the only ground
raised by the respondents is that the application for voluntary
retirement was not in the prescribed proforma. There is no merit in this
submission.

13. In the circumstances discussed hereinabove we have come to the
conclusion that the O.A. deserves to be allowed in terms of prayer i] and
reliefs which are consequential thereto. It is, however, made clear that
such consequential reliefs shall not include reliefs ii] to vi] which are not
presently claimed by the applicant by filing pursis dated 09.01.2023. The

applicant would be at liberty to claim these reliefs, if he so desires, by
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filing appropriate proceeding. The O.A. is allowed in these terms with no

order as to costs. C.A. is disposed of.

(M.A.Lovekar) (Shree Bhagwan)
Member (J) Vice Chairman

Dated — 18/01/2023
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman &

Court of Hon’ble Member (J) .
Judgment signed on : 18/01/2023.

and pronounced on
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